
“Reviewing Our Constitution”

Comments from the Electoral Reform Society of South Australia, December 2003.

The Australian Constitution provides the framework for our system of government.

On 8 October 2003, the Prime Minister launched a discussion paper on possible 
changes to the Australian Constitution, particularly Section 57 on resolving 
deadlocks.

Before consideration can be given to how deadlocks or differences of opinion 
between the two Houses of the Australian Parliament can be resolved, it is important 
to consider how the two Houses are elected.

The members of the House of Representatives are elected from single-member 
electorates while the Senators are elected by proportional presentation from the States 
and Territories as multi-member electorates.

An analysis of the last Federal elections held in 2001 shows the effectiveness of the 
two different methods of election.  At the 2001 elections, 88% of Australian electors 
found that their votes elected a Senator while only 54% found that their votes elected 
a MHR (Appendix 1 and 2).

On page 29 of the discussion paper it states “The principal beneficiaries from the 
introduction of proportional representation and the increases to the size of the Senate 
have been the minor parties”.

The analysis in Appendix 1 and 2 shows that this is not correct.  It is the supporters of 
the major parties who have gained the most.  There were 1.77 million supporters of 
the Liberal Party and 2.17 million ALP voters who found that their votes did not elect 
anyone in the House of Representatives elections in 2001.  And yet at the same time, 
virtually all votes for the major parties were effective in electing Senators.

The discussion paper continues by stating, “It is a sign of a healthy democracy that  
there is political choice.”  For this reason, the House of Representatives should be 
elected by proportional representation, with multi-member electorates allowing not 
only for a greater choice of candidates but also reflecting the plurality of views within 
each multi-member electorate by the election of several different members from each 
of the major parties.  This is what happens in Tasmania, where the Hare-Clark method 
of proportional representation is used with each multi-member electorate returning 
five members, and the candidates from within each major party competing against 
each other as well as against all other candidates.  And despite proportional 
representation being used, usually there are majority governments formed in 
Tasmania.



While the Electoral Reform Society of South Australia advocates proportional 
representation for all elections, the Society does not support the current method of 
proportional representation used to elect the Senate.  With the difficulties of making a 
formal vote if voting below the line (voters need to mark preferences against almost 
all candidates), it is now a virtual list system of proportional representation.  Well 
over 90% of Australian electors vote above the line, accepting the order of candidates 
as determined by the political parties.  As it is not easy for electors to easily choose 
their candidates of choice from amongst those endorsed by the major parties, there has 
been a subsequent leakage of votes to minor parties.

The method used to elect the Senate needs to be changed to the Hare-Clark method of 
proportional representation.  This would mean abolishing above the line voting, and 
introducing optional preferential voting and the Robson rotation.

The discussion paper correctly points out (again on page 29) that it is “much more 
difficult statistically for a political party to win a majority of Senate seats from an 
even number at each half-Senate election”.   

Options need to be considered for electing an odd number of Senators from each State 
at each Senate election.  These options include:

• Increasing the numbers in both Houses, so that there are seven Senators 
elected at each half-Senate election;

• Alternatively, decreasing the numbers in both Houses, so that there are 
again five Senators elected at each half-Senate election;

• Removing or modifying the nexus between the two Houses (This means 
deleting or altering Section 24 of the Constitution.  While this has been 
attempted previously, if we are reviewing the Constitution, this would be 
worthwhile re-considering.);

• Electing the full Senate at each Senate election, and having an odd number 
of Senators from each State (either 11 or 13); and

• Electing seven Senators at one half-Senate election and five Senators at the 
next half-Senate election.

This Society notes that the ACT Legislative Assembly passed a motion on 22 
October, 2003 in relation to Senate reform, the fourth part of the motion being:

“That this Assembly affirms the role of proportional representation as an electoral 
system which, through awarding representatives in proportion to shares of votes, 
ensures a democratic legislature.”
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The Electoral Reform Society of South Australia urges the consultative group to 
recommend modifications to the proportional representation method of electing the 
Senate including electing an odd number of Senators from each State at each Senate 
election, abolishing above the line voting, and introducing optional preferential voting 
and the Robson rotation.

In addition, the consultative group should recommend that the House of 
Representatives be elected by the Hare-Clark method of proportional representation.

Only after these two recommendations are implemented and both Houses of the 
Australian Parliament are democratically elected, can the issue of deadlocks be 
seriously considered, keeping in mind that the final decision should always be in the 
hands of the Australian electors.

Deane Crabb
Secretary
Electoral Reform Society of South Australia
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