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A Select Committee of the Legislative Council of South Australia has been 

established to inquire and report on matters related to the General Election of 20 

March 2010. 

 

While the Committee’s four terms of reference are important, none of these address 

the major outcome from the recent State election – the failure of the electoral system 

to ensure that the party with more than 50% of the two-party preferred vote became 

the government, and the huge number of voters who are now not represented by 

candidates of their choice in the House of Assembly. 

 

Failure of the “fairness test” 

 

South Australia has always been proud of its so-called “fairness test”, but it clearly 

did not worked this time. 

 

In the past, whenever there has been a distorted result, changes have been 

implemented such as: 

 

  - in 1976, providing for equal electorates within a 10% margin, and 

 

  - in 1991, changing the State’s constitution to allow for a redistribution after 

every election and making changes to the criteria used in deciding where the 

boundaries should be drawn. 

 

The Select Committee on Matters related to the General Election of 20 March 

2010 should be considering as a matter of urgency what changes are now 

required to improve the method of electing the State Government.    

 

The results from the State election on 20 March 2010 show that the Government 

only received 48.4% of the two-party preferred vote.  Such a result should not be 

allowed to happen again and there is considerable anger and puzzlement in the 

community that so far nothing appears to be happening to rectify this.  

At the time of the 1991 referendum to introduce the “fairness test”, the report of a 

House of Assembly Select Committee recommended that the results of the next State 

election be reviewed and, if a further change is required, that consideration be given 

to both the top-up system and proportional representation.  This report was accepted 

by State Parliament.   

The Electoral Reform Society urges the Select Committee to widen its terms of 

reference to include an examination of why the “fairness test” failed and what 

changes are now necessary to ensure that this does not happen again. 

 

This needs to happen urgently before the Electoral Boundaries Commission starts it 

deliberations. 
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Proportional representation needs to considered 

As further change is now urgently required, it is certainly time to consider 

introducing proportional representation as the method of electing the House of 

Assembly. 

In debating the House of Assembly Select Committee report in Parliament, Mr 

Martyn Evans, at the time an Independent Labor MP, said,  

"I think that the case for Hare-Clark will gradually find its way into the South 

Australian electoral consciousness.  I am sure that year by year it would bring 

benefits, not only to the State, but to the political parties, which would enjoy 

something of a renaissance of support among the public, were they seen to be more 

representative and were the system itself seen to be fairer.  I do not think that any of 

us would suffer from that.  In fact, I think we would all benefit from it."  

During the 1991 referendum, the Electoral Reform Society was virtually the only 

organisation that campaigned against the “fairness test.”  We were described by the 

media as the lone voice calling for a ‘NO’ vote.  

The Society has maintained that while there were single-member electorates, it was 

impossible to achieve the “fairness test.”  The 2010 election results have certainly 

vindicated the Society’s stance. 

 

The method of electing the House of Assembly needs to be changed by 

introducing multi-member electorates and using the quota-preferential method 

of proportional representation to elect the members. 

 

Given the distorted results of this year’s State election, now is the time to make this 

change.  It is now clear that single-member electorates, however manipulated, will not 

give South Australians the Government they voted for, let alone any local 

representation that closely reflects voting patterns. 
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The Select Committee’s four terms of reference 

In relation to each of the Select Committee’s four terms of reference, the Electoral 

Reform Society submits the following comments: 

 

 

First term of reference: the use of bogus How to Vote cards and other election day 

material to mislead voters and measures that may be necessary to ensure that electors 

are not mislead 

 

 

Use and effect of bogus How to Vote cards 

 

It is hard to assess the effect of the bogus How to Vote cards.  It has been indicated 

that the cards in question were used in the electorates of Hartley, Light, Mawson and 

Morialta.  On the raw figures it appears that Family First preferences were not needed 

in these electorates in determining the results.  However there are always so many 

variables that it is difficult to make an accurate assessment of what the result may 

have been without the bogus cards.  This includes taking into account the calibre and 

attraction of the candidates and the political parties they represent in these electorates 

compared with what happened in all other electorates.   

 

It is likely that the donkey vote had more impact in three of these electorates (all but 

Mawson) in determining which candidate won. 

 

With How to Vote cards there are always allegation about their misuse and how they 

can mislead voters.  Such allegations come from across the political spectrum.  

 

An early example of bogus How to Vote cards happened at the 1985 State elections, 

when Stan Evans stood as an independent Liberal against Dean Brown for the 

Liberals.  Mr Evans apparently had a voting ticket letter-boxed in the Australian 

Democrat yellow and green colours saying if you support the Australian Democrats, 

vote the Democrats first and give your second preference to Stan Evans. The colours 

of course made everyone think it was acceptable to the Democrats. 

 

Measures to ensure electors are not misled 

 

The Electoral Reform Society recommends that How to Vote cards be banned.  

The Society advocates the introduction of the Robson rotation for printing ballot 

papers and optional preferential voting.  With both these badly needed reforms, 

How to Vote cards would not be meaningful. 

 

While there is a fixed order of the names of candidates on a ballot paper and a 

legislative requirement to mark preferences against all candidates, even though 

electors need to be encouraged to mark their own order of preferences, it is conceded 

that there is some use in having How to Vote cards.   

 

Consideration could be given to all candidates registering their How to Vote cards 

with the South Australian Electoral Commission.  These cards would be displayed in 
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each cubicle at polling places (as is done now).   In addition the distribution of How to 

Vote cards could be banned on election day (or heavily restricted by not allowing 

within at least 100 metres of a polling place).   

 

This will not necessarily stop bogus How to Vote cards, but it would be more difficult 

to influence electors.  It would probably mean these bogus cards would have to be 

distributed before election day and electors would have time to make a more 

considered judgement before going to vote. 

 

Legislative Council How to Vote cards 

 

In discussing How to Vote cards, it is also necessary to consider the use of these for 

the Legislative Council.  Most usually say just vote ‘one’ above the line.  There is 

never a How to Vote card showing how a political party would like electors to vote 

below the line.  

 

While there is both above and below the line voting for the Legislative Council, 

all How to Vote cards for the Legislative Council need to be required by 

legislation to show the order of preferences below the line.  

 

The voting tickets that need to be lodged with the Electoral Commission are 

equivalent to How to Vote cards for the Legislative Council as these give the 

preferences below the line for each group on the ballot paper. 

 

The Electoral Reform Society did a cursory examination of the voting tickets lodged 

for this year’s State election and there appeared to be some anomalies.  For example, 

surprisingly a vote above the line for the Climate Sceptics or for the Independent for a 

Commission Against Corruption could have assisted to elect a Labor candidate ahead 

of a Liberal.  At the time of the election, some Labor supporters expressed concern 

that their votes above the line could go towards electing a Family First candidate, with 

the ALP giving their preferences to the Greens and then Family First, ahead of the 

other 32 groups.   Were not some of these voting tickets also misleading?  

 

In speaking in Federal Parliament, Senator Simon Birmingham (Senate 17 March), 

put the situation much more strongly in discussing “dirty preference deals” saying 

“These preference deals are constructed by fraudsters and charlatans; people who 

want to distort the will of voters.” 

 

In considering its first term of reference, the Select Committee needs to consider 

and make comment on the How to Vote cards for the Legislative Council.   

 

Voting tickets 

 

It is pleasing that the voting tickets for the Legislative Council were placed on the 

website for the Electoral Commission.  The voting tickets for the House of Assembly 

also need to be on this website.  More use of the internet is needed as an official aid to 

elections and for voter information. 

 

Under the legislation, the Legislative Council voting tickets are supposed to be 

prominently displayed at all polling places.  This is rarely the case. 
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One of the members of the Electoral Reform Society had the following experience: 

 

“I have an acquaintance who voted above the line for the Legislative Council 

and later, after confessing that he did not know that the allocation of preferences 

was available at the polling place, asked me whether I could find out for him.  

At first glance at the Electoral office website, this information was not obvious 

to me and I accordingly sent a query to the Electoral Office.  I later found the 

information under a somewhat less than obvious heading, but received this 

morning the following message from the Electoral office – Please contact the 

relevant parties as the Commissioner does not publish the preferences of Upper 

House candidates.  This is, of course totally incorrect, and is yet another 

example of the seemingly cavalier attitude that officialdom gives to Legislative 

Council preferences.” 

 

Providing information to the electors 

 

More education is required on people’s voting rights and more information 

needs to be provided at election time. 

 

There are still many electors who believe that if they do not accurately follow a How 

to Vote card that their vote will not be valid.  People need to understand that it is their 

own choice in how they fill in a ballot paper – not only for their first preference, but 

for ALL subsequent preferences.  It is the wording on legitimate How to Vote cards, 

stressing that preferences need to be marked for all candidates in the order given that 

has led to this misconception. 

 

For many years the Electoral Reform Society has suggested that each elector (or 

household) needs to receive a booklet providing a range of information. 

 

This needs to include general information about the meaning of preferences that helps 

electors understand their obligations and freedoms in casting a formal vote. 

 

There also needs to be details on the location of the polling booths. This would assist 

particularly where polling places have changed since the last election and with 

changes in electoral boundaries.  Also where there are different polling places in a 

neighbourhood for Federal and State elections, and there is confusion about the 

polling booth and what facilities are available (such as wheel chair access). Referring 

people to a daily paper is not appropriate, and this becomes less relevant as newspaper 

circulations decline. 

 

In addition, there needs to be a list of all candidates for the each Lower House 

electorate and for the Legislative Council. Nowadays it is possible not to even know 

all the candidates for a House of Assembly electorate as not all candidates circulate 

electoral material, and yet voters are being forced to mark preferences for these. 

 

The situation is even more complicated for the Legislative Council with above and 

below the line voting.  While above the line voting is in existence, details on the full 

numbering in the voting tickets should be provided in the official guide. 
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Ideally the Society would like to see this publication also with details about all 

candidates, such as a brief description, perhaps a photo and contact details (essential).   

 

If we are serious in encouraging participation in the political process now is the 

time to provide more details so that electors can make informed decisions.  Only 

when this is achieved will it mean that bogus How to Vote cards can not mislead 

the electors. 

 

 

Second term of reference: provision of voting services including voting by post, 

services to people with disabilities and residents of declared institutions  

 

 

Postal voting 

 

There is a need for clarification on whether electors need to make a postal vote. 

The major parties tend to distribute material which includes applications for postal 

votes. Many electors are confused by these applications and also concerned at the 

process when such applications have to be returned through a political party. 

 

For complete transparency, the Electoral Commission should be the only 

organisation allowed to distribute and receive applications for postal votes for 

State elections.  Political parties and candidates need to be kept separate from 

this process. 

 

The Electoral Reform Society actually believes that there is merit in considering 

changing completely to postal voting (as now used for local government elections) 

with this completely controlled by the Electoral Commission. 

 

Support for people with disabilities 

 

The Society was very pleased that the Australian Electoral Commission provided sites 

for a vision-impaired electronic voting trial during the 2007 Federal Election. 

Regardless of the outcome of this trial, such a move needed to be applauded for 

attempting to give the vision-impaired independence and privacy to cast their votes.  

Unfortunately there appeared to be nothing for the vision-impaired at the 2010 State 

election. 

 

The Society received the following comments from members: 

 

 “I had taken with me a list of the Legislative Council candidates with my 

preferences numbered.  It took me about 40 minutes to transcribe from my 

list to the ballot paper, due to the fact that the small type required me to 

use a magnifying glass.” 

 “The squares were too small.  Because of visual problems I had difficulty 

in printing 2-digit numbers within the boundaries of the squares, and had, 

on occasions, to reprint the number above the box, with an arrow pointing 

to the box.”  
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The Society would also support a general extension of electronic voting, not just for 

those electors with disabilities (as being consider Federally), but for all electors. 

Particularly while there is the compulsory marking of all preferences, electronic 

voting would assist electors who want to make a legitimate vote but who currently 

accidentally vote informally.  It would also assist to prevent accidental and intentional 

multiple voting, and assist in speeding up the counting process.  

 

The Society has received anecdotal reports at when mistakes were made, that 

replacement ballot papers were not always given when requested.  Electronic voting 

would assist in overcoming this problem. 

 

 

Third term of reference: the integrity of the roll, including the identification of voters 

presenting and measures for subsequent verification 

 

 

The Electoral Reform Society usually does not comment on the integrity of the 

electoral roll, preferring to put emphasis on trying to ensure that all those that do vote 

find that their votes are effective in electing the candidates of their choice. 

 

However the Society asked its members for comments on the Easy Voting Cards, and 

there was a mixed response: 

 

 “I purposely did not take the 'easy voting card' because I thought it was a 

waste of taxpayers' money.  I had no problems whatsoever-said my name, 

directed to an officer -did the usual name and address, crossed off -all 

within 2 and half minutes.” 

 “I don’t think the electoral cards were much benefit – the officers still had 

to look up the roll and they seemed a bit of a waste of paper.  I would 

support the letter with the electoral card telling people how to look up 

party preferences and why they should think about voting below the line.”  

 “The easy voting card was a good idea except that anyone could use it 

unless there were spot checks for identification.” 

 “The easy voting cards initially seemed a bit silly to use in a small country 

town but I was surprised to find it was quicker because the worker didn't 

then ask if your name and address were correct and if you'd voted 

anywhere else.” 

 “I thought the easy voting cards a great idea. Our booth went very 

smoothly.  It contained both Bragg and Heysen and the two separate 

sections went well.  I was transferred from Heysen to Bragg in the last 

redistribution.” 

 

In the past when the Society has suggested that information should be sent direct to 

electors before each election, we have been told that this was logistically not possible 

and too costly. Thus it was a surprise to find that each elector was sent individual 

letters. 

 

It was pleasing that the Easy Voting Card letter included details on the elector’s 

electorate, polling places within the electorate and messages in other languages.  In 
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future if the mailout is done again, this needs to be expanded to at least list the 

candidates, and preferably some details on them as well.   

 

The Easy Voting Card letter offers the opportunity to provide information and 

to educate the electors as well as speeding up the process of marking names off 

the roll  – this opportunity must be grasped to the fullest extent possible. 

 

 

Fourth term of reference: management of the election by the Electoral Commission, 

including the powers and resources available to the Commission  

 

 

In general the Electoral Reform Society tries to be supportive on the Electoral 

Commission.  They have a difficult job to do, it is a huge job logistically, and it 

involves employing at election time extra casual staff of varying motivation and 

quality.  Obviously more funding needs to be provided to assist the Commission, not 

only at election time but during the whole four-year term. 

 

The Society was disappointed that we wrote to the Electoral Commissioner before the 

election, but has not yet received a reply.  However the staff are always very helpful 

when contacted, and during the election, the Election Helpline was always relatively 

easy to access. 

 

The Electoral Commission’s website needs to be expanded.  It was not always easy 

to find details relating to the State election, and since the election there has been little 

attempt to provide updated, expanded results.  The Electoral Commission also 

conducts local government elections, but has very little about these including past 

results.  The Electoral Commission’s website currently does not provide as much 

material as many of the other jurisdictions in other States. 

 

In relation to the State election, why was it not possible to have a list of the candidates 

with their contact details on the website?  At previous elections it has been possible to 

get a hard copy of the candidates with their addresses, gender, contact phone numbers, 

occupations and affiliations. 

 

The Society received mixed comments from members on the format of the ballot 

paper for the Legislative council: 

 

 “Don't know if I'm right but thought the 3 lines of groups was better than 

previous 2 lines on longer strips of paper.” 

 “Filling out all the legislative council votes was quite a business with a 

blunt pencil and tiny boxes. At least the boxes need to be bigger, and 

probably the whole ballot paper could be better designed.” 

 “I prefer the Leg Council voting papers of the past that have had the 

candidates all in one row, even though it makes a very long ballot paper. 

It's easier to keep track of your numbers on a long thin one than when 

there are two or three rows.” 

 “The council voting paper was not good but how do you fit 74 candidates! 

Reminds me of a NSW one my mother had to fill in- easy to follow but 

about three feet wide!” 
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In our letter to the Electoral Commissioner, we asked if a blank ballot paper for the 

Legislative Council could be placed on the website, so that those planning to vote 

below the line could use this when working out their order of preferences.  Without 

having access to a blank ballot paper, electors had to resort to other means such as 

writing out their own lists or using the clueyvoter.com website. 

 

There was some concern about the death of one of the Legislative Council candidates, 

which could have been explained better.  One of the Society’s members made the 

following comment: 

 

“I voted below the line in the Leg Council as I always do, but I never wait till I 

get to the polling booth. I cut out a page of the Advertiser several days before 

and wrote all my numbers on it, so I just had to copy. But I did get worried 

about whether my vote would be informal if I didn't put a number for Collier - 

dead of course. So I went to the desk and asked one of the helpers who looked 

completely bewildered and said she didn't know anyone had died!  I put her out 

of her confusion by going back and putting 74 in his box. Still, you would think 

they would be prepared for the question.” 

 

The Society was puzzled by the name change from the South Australian State 

Electoral Office to the Electoral Commission of South Australia (or Electoral 

Commission SA).  Our main objection is that it is now too similar in name to the 

Australian Electoral Commission, and this has led to confusion for not only the public 

but also for the media.  In this submission we have used “Electoral Commission” to 

refer to Electoral Commission SA so as to be consistent with the terms of reference 

 

Another aspect that needs to be fixed is the actual calling of the election and issuing 

the writs.  With a set election date, the issuing of the writs should also be set.  This 

would allow the Electoral Commission to make appropriate plans well in advance, 

and to be able to encourage people to enrol for the first time or to change their 

enrolment details before the known cut-off day. 

 

 

Concluding remarks 

 

The Electoral Reform Society is pleased that this Select Committee has been 

established. 

 

At the Federal level, there is a Joint Standing Committee on Electoral Matters, and 

after every Federal election it conducts an inquiry into all aspects of that election.  

Hopefully this Select Committee will develop into a similar committee for State 

elections. 


