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Inquiry into the 2016 federal election 
 

Thank you for the invitation to make comment to this Inquiry.   
 
It is surprising given the considerable changes to the method of voting for the Senate, that this was 
not a major item in the terms of reference for this Inquiry. 
 
There is a need to review the changes that were made to the method of voting for the Senate and to 
consider how these changes could be further enhanced.   
 
Most of this submission relates to commenting on the method of voting for the Senate. 
 
The Electoral Reform Society of South Australia was pleased with the recent changes to the method of 

electing the Senate, particularly getting rid of voting tickets and allowing some degree of optional 

preferential voting.   

 

There are still aspects that the Society would like to see changed, including: 

 

 removing the line on the Senate ballot paper 

With optional preferential voting and now no voting tickets, there is no need for continuing 

above and below the line voting, which only complicates the ballot paper and confuses voters. 

 

 with the introduction of optional preferential voting there need to be changes to 

accommodate the resultant increase in exhausted votes.   

This was raised by Senate Wong during the debate on the Senate changes.  Before the 2016 

election, the Society wrote to Senator Cormann suggesting as an interim measure, a quick, easy 

and relatively effective legislative change to the calculation of the transfer value which could 

have been made.  This was that rather than the current formula of the number of surplus votes 

divided by total votes to calculate the transfer value, it could be changed to the number of 

surplus votes divided by the total votes that specify a next available preference.  This formula is 

in the ACT legislation for the election of the ACT Assembly (copy of the letter attached – 

unfortunately there was no reply).   

 

Now with all Senate ballot papers scanned as part of the counting process, it is possible to assess 

the various formulas that could be used to calculate the various ways of calculating transfer 



values.  The Committee needs to examine this and ask for counts to be conducted as part of this 

assessment. 

 

Now with more time, the Society would like consideration given to the Western Australian rules 

for their Legislative Council elections.  A detailed study was undertaken by Dr Narelle 

Miragliotta following controversy over some transfer value matters in Western Australia’s 

Legislative Council elections of 2001. Her comprehensive report Determining The Result: 

Transferring Surplus Votes in the Western Australian Legislative Council is available at 

http://www.elections.wa.gov.au/sites/default/files/content/documents/Determining_the_res

ult.pdf 

 

 introducing the Robson rotation.   

This would not only overcome the donkey vote but would go towards ensuring that all groups 

are treated fairly and are not just lucky with the draw for positions as happened particularly at 

this election with Derryn Hinch’s Justice Party drawing first position on the Victorian Senate 

ballot paper. 

 
Voting instructions 
 
With the change to the method of voting for the Senate, it was disappointing that the Australian 

Electoral Commission only concentrated on explaining what was required for a formal vote.  Given 

that optional preferential voting was allowed for the first time there was no attempt to explain the 

effect of optional preferential voting on how voters would vote. 

 

Much of the AEC advertising emphasised “Make your vote count this federal election” which was 

misleading when it just discussed how to make a formal vote.  Voters were asking for advice on how 

many preferences they should mark for an effective vote, so that not only was it a formal vote but it 

would count towards electing a candidate and not exhaust from lack of preferences. 

 

Reports that the Society received from members and members of the public was that at the polling 

places on election day, basically the instructions given when Senate ballot papers were handed out 

was “that voters only had to vote for six above the line or 12 below the line.”  Why was there no 

encouragement to vote for more that the bare minimum?   

 

The AEC needs to find a form of words that explains the minimum legal requirement, but also makes it 

clear that voters can go further – something like “while you only need to vote for six above the line or 

12 below the line (for a formal vote), I would encourage you to vote for as many more as you can.” 

 

Now that the election is out the way, the AEC needs to provide material explaining what optional 

preferential voting means and how voters can maximise the effectiveness of their vote.  The 

Proportional Representation Society of Australia prepared a video to explain the new Senate voting 

system (see http://www.prsa.org.au) and this should be examined. 

 

Together with the difficulties of finding out details on many of the candidates, it has become very 

difficult to obtain information to be able to make an informed decision on how to make an effective 

vote. 

 

 

  

http://www.elections.wa.gov.au/sites/default/files/content/documents/Determining_the_result.pdf
http://www.elections.wa.gov.au/sites/default/files/content/documents/Determining_the_result.pdf
http://www.prsa.org.au/


Other aspects 

 

The Society received comments on many aspects relating to the 2016 federal election, including the 

following: 

 

 Polling places 

With the small size of the voting booth and large size of the Senate ballot paper, it was very difficult 

physically to balance the ballot papers for voters to ensure they were voting for the candidates they 

wanted to give preferences to.  If the current format on Senate ballot papers remains, then the AEC 

needs to at least double the size of these booths.  With the change in voting procedures but the 

continuing small size of the polling booths, this caused delays on voting day as voters attempted to 

mark their ballot papers.  It was pleasing that there appeared to be longer pieces of string that tied the 

pencils and this did assist. 

 

There was also very little information provided on where to vote.  This creates even more difficulties 

where there has been a change in the polling place and there is no notice provided at the entrance of 

the previous polling place, particularly when elderly voters go to where they thought they needed to 

vote and find it completely closed. 

 

The AEC’s “Your official guide to the 2016 federal election” was so generic that it was next to useless 

when there could easily be a specific guide for each Federal electorate listing the polling places plus 

details on the candidates (including contact details).  In contrast, the Electoral Commission SA provides 

a letter to every voter which includes ID and much more useful information. 

 

 Sample ballot paper 
The Society received several requests for a sample Senate ballot paper -  to enable one to fill it in at 

home and take to the polling booth.   For South Australian State elections, a sample ballot paper is 

provided for the Legislative Council by the Electoral Commission SA on their website for voters’ use.  

The AEC also needs to provide this for the Senate. 

 

 Need for fixed election dates 
There were many reports on polling places on election day running out of ballot papers, not only for 
their own electorates but particularly ballot papers for other electorates.  This was highlighted in 
South Australia where there were major military exercises in the Whyalla/Port Augusta/Port 
Wakefield area around election day, and all the soldiers turned up to vote in person on the day and 
they not only ran out of ballot papers but some soldiers were told not to wait because of the huge 
delays and they had to get back to their exercises.  There was a comment that the results in one of the 
Northern Territory seats may be challenged if it showed the result could have been changed if those 
enrolled in the Northern Territory but on exercises in South Australia were denied their vote.   
 
This example shows the need for a fixed election date.  There could then be proper planning including 
the AEC trying to ascertain what is going on in the community so they can plan accordingly for possible 
influxes of voters. 
 

 Choosing long and short term Senators 
It is untenable that after every double dissolution, that the Parliament of the day can choose which 
one of two method is used to determine long and short term Senators.  One of these methods needs 
to be chosen and then used in all future cases. 
 



This Society believes that the most appropriate method is to recount rather than use the order of 
election.  By using the recount method this accurately determines who the short-term Senators are 
after all Senators have been elected.  In a proportional representation count the actual order of 
election is irrelevant as the count is electing a group of Senators from each State or Territory. 
 

 Electoral deposits 

The Tasmanian rules for electoral deposits need to be applied for the Senate which is per candidate 

and returned when the candidate reaches 20% of a quota.  This would encourage political parties to 

campaign on behalf of all their Senate candidates. 

 

 Scrutineering 
The Society received considerable detail on how hard the AEC made it for those wanting to be 
scrutineers at this year’s Senate count.  While it is understandable, after the missing 1300 ballot 
papers in the WA Senate count in 2013, that there was a need for tighter security, from the details the 
Society received it was excessive making participation difficult.  Not even allowing scrutineers access 
to a bottle of water may be a workplace health and safety breach.  
 
With the scanning that now takes place, there is a need to consider how best to accommodate 
scrutineers if they are to be a meaningful part of the process.  This is what one scrutineer said: 
 

“As someone who has been scrutineering since 1982, the rigidity of the rules for the scrutineer 
takes some getting used to.  With the odd exception, the DEPs face towards the 
scrutineers/AEC officials with their screens between us and them, but a second screen at 180 
degrees from them pointing out to the passageway shows the exact same scan.  This gives 
details at the top showing the electorate it is has come from and whether it is a first or second 
scrutiny (there are other numbers I haven't bothered to find out about, but they no doubt tell 
which booth it comes from).  Particularly for below the line votes, you can see - because it is 
highlighted in yellow - where the DEP believes the next number in the sequence is. 

 
“There are about 10 terminals where we have to stand behind the DEP to see the screen, and 
as I am short-sighted I cannot read those screens.  This is made harder by yellow tape on the 
floor next to the DEPs, and scrutineers are not allowed to move across that line.  I lodged a 
complaint about this, but they said in Sydney and Melbourne that is the situation with all 
terminals.  That puts independent scrutiny at risk in my opinion. 

 
“The randomisation of scans to each DEP has made my scrutineering of the type I do much 
more difficult.  When physical ballot papers were being counted in the past I positioned myself 
near a counter and might, for instance, have seen a bundle of ballot papers being checked, and 
I could then make a reasonable estimate of where the preferences went, but this is now 
impossible.” 
 

 Speeding up the count 

While there was a suggestion that the cut-off time to receive postal votes could be at the start of the 

actual election day, rather than allowing ten working days after the election, most felt that a careful 

count and waiting for the results was a small price to pay for democracy, and it was an unfair criticism 

of the AEC.   

 

 Assessing changes 

Now that Senate ballot papers are scanned and available in electronic form, analysis of different 

counting approaches can be carried out much more easily not only for calculating transfer values, but 

such procedures as the Meek system of counting.   



 

Many more “what if” exercises can be modelled.  Where this happens, the data and full results need 

to be made readily available to the public.  For the recent recount for determining long and short-term 

Senators, the details were provided by the AEC to the Senate but as yet do not appear to be readily 

available for others to access.   

 
Specific terms of reference 

 

In relation to the specific terms of reference of this Inquiry, the Society wishes to only make a few 

comments: 

 

 donations should not come from overseas, and in fact should not come from any person or 

organisation outside the electorate or the State where the donation is to be used; 

 

 the cut-off point for disclosure should be as low as practicable; and 

 

 for plebiscites, there should not be public funding for the ‘yes’ and ‘no’ cases.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Submission from the Electoral Reform Society of South Australia to the Inquiry into the 2016 federal 
election, October 2016.  


